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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44592
Plaintiff-Respondent, )
) ADA COUNTY NO. CR 2015-14058
v. )
)
CLINT TERRELL OXIER, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
______________________________)
STATEMENT OF THE CASE
Nature of the Case
After  a  jury  trial,  Clint  Terrell  Oxier  was  found guilty  of  three  counts  of  lewd conduct
with a minor under sixteen.  The district court imposed three concurrent life sentences, with
twenty years fixed.  Subsequently, Mr. Oxier filed an Idaho Criminal Rule 35 motion requesting
leniency,  but  the  district  court  denied  the  motion.   On appeal,  he  asserts  that  the  district  court
abused its discretion when it denied his Rule 35 motion.
2Statement of the Facts & Course of Proceedings
In July of 2015, Boise Police were dispatched to a home in regards to an alleged sexual
assault.  (Presentence Report (hereinafter, PSI), p.12.)1  The caller, Jodee Oxier, reported that her
five year old daughter (MJ) had made comments about inappropriate touching between her and
Mr. Oxier.  (PSI, p.12.)  Ms. Oxier said she received a phone call from her babysitter’s mother
who told her that MJ said Mr. Oxier had showed her his “pee-pee.”  (PSI, p.12.) When the
babysitter  asked  if  MJ  had  ever  touched  it,  MJ  confirmed  that  she  had.   (PSI,  p.12.)   At  that
point, the babysitter contacted her mother who called Ms. Oxier at work.  (PSI, p.12.)
Based on the nature of the complaints, Detective Newberry took over the case, and
Ms. Oxier agreed to bring MJ in for a CARES interview the following day.  (PSI, p.12.)  An
interview was conducted during which MJ described several incidents of sexual contact with
Mr. Oxier.  (PSI, p.13.)  Shortly thereafter, Mr. Oxier was arrested and charged by indictment
with three counts of lewd conduct with a child under sixteen.  (PSI, p.13; R., pp.29-30.)
Mr. Oxier proceeded to trial and was found guilty on all counts.  (R., p.168.)  The district court
imposed three concurrent life sentences, with twenty years fixed for each count.  (R., p.169.)
Subsequently, Mr. Oxier filed an Idaho Criminal Rule 35 motion requesting leniency to which he
attached a letter to the district court.  (R., pp.176-79.)  The district court later denied the motion.
(R., pp.182-83.)  Mr. Oxier then filed a Notice of Appeal that was timely from the district court’s
order denying the motion.  (R., pp.185-87.)
ISSUE
Did  the  district  court  abuse  its  discretion  when  it  denied  Mr.  Oxier’s  Idaho  Criminal  Rule  35
Motion for a Reduction of Sentence?
1 All citations to the PSI refer to the 730-page electronic document.
3ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Oxier’s Rule 35 Motion For A
Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the sound
discretion of the sentencing court, and essentially is a plea for leniency which may be granted if
the sentence originally imposed was unduly severe. State v. Trent, 125 Idaho 251, 253 (Ct. App.
1994).  “The criteria for examining rulings denying the requested leniency are the same as those
applied in determining whether the original sentence was reasonable.” Id.  “If the sentence was
not  excessive  when  pronounced,  the  defendant  must  later  show  that  it  is  excessive  in  view  of
new or additional information presented with the motion for reduction.”  Id. A district court
abuses its discretion unless it “(1) recognizes the issue as one of discretion, (2) acts within the
boundaries  of  its  discretion  and  applies  the  applicable  legal  standards,  and  (3)  reaches  the
decision through an exercise of reason.” State v. Guess, 154 Idaho 521, 528 (2013) (citation
omitted).
In his letter to the district court, Mr. Oxier took responsibility for his crimes and
apologized for wasting the court’s time by not pleading guilty originally.  (R., p.178.)  He said he
wanted to admit his guilt from the beginning, but did not want people to think of him as “some
kind of monster.”  (R., p.178.)  He wrote that he had “lied to everyone” and “betrayed everyone
that  [he]  loved,”  and  he  was  a  “horrible  person.”   (R.,  p.178.)   He  went  on  to  say  that  he  was
“deeply sorry” that Ms. Oxier and her children had “to live the rest of their lives with what [he]
did.”  (R., p.178.)  He also noted that he planned on taking “full advantage” of the classes
available to him in prison and said, “I want to better myself and prepare myself for when I get
out,  that  also  includes  getting  a  degree.”   (R.,  p.178.)   He  said  he  wanted  to  be  able  to  make
positive contributions to society and pleaded for the district court’s help.  (R., p.178.)  Finally, he
4said that he had wanted to stop committing the offenses in the beginning but did not know where
to turn.  (R., p.178.)  He also said he was studying the bible in prison and had learned a great
deal; he explained that his eyes were now “wide open on the kind of life he was living, including
sexual immorality.”  (R., pp.178- 79.)
In its order denying the motion, the district court discussed Mr. Oxier’s letter accepting
responsibility but held that it did not “constitute new or additional information which would
render” Mr. Oxier’s sentence excessive.”  (R., p.183.)  It wrote, “While this Court applauds
Defendant for taking responsibility for his criminal actions both in this case, and in the case
before Judge Reardon,2 it does not mitigate the abhorrence of his crimes in this Court’s view, nor
is this Court convinced that Defendant is any less of a threat to society.”  (R., p.183.)
A defendant’s expressions of remorse and acceptance of responsibility are long-
recognized mitigating factors. State v. Shideler, 103 Idaho 593, 595 (1982) (reducing sentence
of defendant who, inter alia, “expressed regret for what he had done, especially for the effect it
had upon his family and friends, but also indicated that he was confident he could be a
productive citizen in the future”); State v. Jackson, 130 Idaho 293, 295-96 (1997) (finding a
fixed-life sentence excessive for reasons that included the fact that the defendant “took full
responsibility for his actions, and did not blame the victims in any way”).  In this case, in his
letter, Mr. Oxier expressed sincere regret over what he had done and the effect it had on his
family.  (R., p.178.)  He also accepted responsibility for his crimes and apologized for not
pleading guilty originally.  (R., p.178.)  As such, Mr. Oxier asserts that the district court abused
its discretion when it denied his Rule 35 motion because it did not adequately consider the
2 Mr. Oxier pleaded guilty to two counts of sexual exploitation of a child in Ada Co. case number
CR 2016-2833.
5mitigating information from his letter, and therefore did not reach its decision through an
exercise of reason.
CONCLUSION
Mr. Oxier respectfully requests that this Court reduce his sentence as it deems
appropriate.  Alternatively, he requests that the order denying his Rule 35 motion be vacated and
the case remanded to the district court for further proceedings.
DATED this 12th day of June, 2017.
_________/s/________________
REED P. ANDERSON
Deputy State Appellate Public Defender
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